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Re: Constitutionallty of
, House B11l1 211 of the
Dear Mr. Glusing: _ 54th Legislature.

You-have requested an opinion of this office con-
cerning the constitutionality of House Bill 211 of the 54th
Legislature which authorizes the payment of a pension In the
sum of $125.00 per month for life and thereafter the sum of
$62.50 per month to the surviving widow to retired Texas
Rangers who are ineligible, under the State Employeea Re-
tirement System. :

Since thils Act applies to persons who are lnelig-
ible to participate under the State Employees Retlirement Sys-
tem, the provisions of Section 62 of Article XVI of the Con-
stitution of Texas cannot apply to thils Act nor authorize its
provisions.

Sectlon 51 of Article III of the Constitutlon of
Texas prohiblts the Legislature from makling any grant or
authorizing the making of any grant of public monies to
any 1ndividual, with certain exceptlons, not applicable
here. Since the pension authorized under House Bill 211 1s
applicable only to persons already retired, the appropria-
tion cannot be construed as authorizing compensatlion for
servicesa to be rendered.

We are, therefore, compelled to hold that House
B11ll 211 constitutes a grant of public money to an Individuail
prohibited by the provisions of Section 51 of Article III of
the Constitution of Texas. The payment of such a pension
can only be accomplished by conatitutional amendment since
it applies only to persons who are ineliglble to participate
under the State Employees Retirement System.
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House Joint Resolutlon 39 has been introduced
which is a proposed constitutlonal amendment authorilzing
such a penslon. Therefore, the constitutional question
can be eliminated by adding a new Section to House Billl
211, which would provide in substance "that this Aet shall
become effectlive and operative onlz upon condition that
House Joint Resolution 39 of the 54th Legislature shall
be adopted by the gqualified electors of thile State; and
in that event, the effective date of thig Act shall be the
date on which the State Canvassing Board declares that such
constitutional amendment is adopted; otherwise, this Act
shall be of no force and effect . If such Section were
added to House B11ll 211, it would then congtitute valld

enabling legislation pursuant to the constitutional amend-
ment. '

Yours very truly,

JOHN BEN SHEPPERD
Attorney General

By
John Reeves
Agslstant



